IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re patent application of 
Kenichi Satou 

Serial No.: 10/091,470 Group Art Unit: 3600 

Filed: March?, 2002 Examiner: Steven Meyers 



For: BUMPER STRUCTURE RECEIVED] 

SEP 0 5 2003 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



PO Box 1450 GROUP 36001 



RENEWED PETITION FOR NEW OFFICE ACTION UNDER 37 C.F.R. 1.181 AND 
WITHDRAWAL OF HOLDING OF ABANDONMENT 



Sir: 

In response to the Notice of Abandonment, mailed July 28, 2003, and in accordance 
with nplpar. Tnc. v. Schuvler (172 USPQ 513) (DDC 1971) and MPEP § 71 1.03(c), page 
700-92, second column (Ed. 7, July 1998), Applicant hereby petitions for a new Office 
Action and for withdrawal of the holding of abandonment. 

The Notice states that the abandonment was caused by "Applicant's failure to timely 
file a proper reply to the Office letter mailed on 30 October 2002". However, Applicant did 
not receive anv communication from the U.S. Patent and Tr ademark Office until a telephone 
call from Examiner Dennis H. Redder was received on Ju ne 16. 2003. In that conversation, 
the Examiner requested proof of Applicant's non-receipt of the Office Action letter dated 
October 30, 2002, and the same was sent to Examiner Pedder via facsimile on June 16, 2003 
(Attached hereto as Exhibit 1). 

Subsequently, on July 15, 2003, Applicant received a Decision on Petition to 
Withdraw the Holding of Abandonment, dated July 14, 2003 (Exhibit 2), which was 
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apparently in response to the requested documents sent to Examiner Pedder via facsimile on 
June 16, 2003. 

Applicant, then requested a copy of the Notice of Abandonment, which was mailed on 
July 28, 2003. 

However, the Notice of Abandonment which was received by McGinn & Gibb, 
PLLC, on July 28, 2003, is the most recent communication from the U.S. Patent and 
Trademark Office for the above-identified application. 

Accompanying this Petition is the Declaration of Mary C. Gibb, Manager of the 
Docketing Department in the undersigned's law firm of McGinn & Gibb, PLLC. As set forth 
in that Declaration, Ms. Gibb, in her capacity as Manager of the Docketing Department, is 
intimately familiar with all of the details regarding the processing of mail received in the 
Docketing Department, including correspondence received from the U.S. Patent and 
Trademark Office. Attached to the Declaration is supporting documentation (Exhibits 1-3) 
showing that no Office Action in the subject application was processed by the Docketing 
Department or received by the undersigned's law firm. 

Another of the attachments (Exhibit 4) to the Declaration of Ms. Gibb, is a copy of the 
front cover of the subject application's fUe jacket maintained in the undersigned's law firm. 
It should be noted that the file jacket cover shows the chronological sequence of 
correspondence between the undersigned's law firm and the U.S. Patent and Trademark 
Office. As noted on the cover, the application was filed on March 7, 2002, witii Declaration, 
Assignment, and priority document. There is no indication of receipt of any Office Action by 
the undersigned's law firm. 
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The undersigned has been associated with McGinn & Gibb, PLLC, for a number of 
years, and in that time has been able to rely on the performance of the Docketing Department 
to provide conscientious, reliable, and competent notice of due dates for responses to 
correspondence received from the U.S. Patent and Trademark Office. Based on the 
undersigned's familiarity with the good work performed by the employees of the Docketing 
Department, it is respectfully submitted that the only reasonable conclusion is that no Office 
Action was ever received by the undersigned's law firm for the above-identified application. 

Pursuant to the detailed description provided in the Declaration of Ms. Gibb, which 
description is believed to satisfy M\y the requirements set forth in MPEP § 71 1 .03(c), 
Applicant respectfully requests that a new Office Action be sent in the subject application and 
that the holding of abandonment be withdrawn. 

Since this error is due to the U.S. Patent and Trademark Office, no fee is believed 
necessary. Please charge any deficiencies in fees and credit any overpayment of fees to 
Attorney's Deposit Account No. 50-0481. 





ir&Oibb, PLLC 



M. McGinn 
Registration No. 34,386 



Date: 
McGinn 
Intellectual Property Law 
8321 Old Courthouse Rd. Suite 200 
Vienna, Virginia 22182-3817 
(703) 761-4100 
Customer No. 21254 



Ms- 



2820(13 '^1 



LAW OFFICES OF 

McGINN & GIBB, PLLC 

A PROFESSIONAL LIMITED LIABILITY COMPANY " ' 

PATENTS. TRADEMARKS, COPYRIGHTS, AND INTELLECTUAL PROPERTY LAW 
8321 OLD COURTHOUSE ROAD, SUITE 200 
VIENNA, VIRGINIA 22182-3817 
TELEPHONE: (703) 761-4100 
FACSIMILE/DATA: (703) 761-2375; 761-2376 
E-MAIL: MCGINNGIBB @ A0L.COM 



SEAN M. MCGINN 
PHILLIP E. MILLERt 
FREDERICK E. COOPERRIDERt 
PETER A. BALNAVE, Ph.D. 
FREDRIC J. ZIMMERMANt 
JAMES E. HOWARDt 
KENDAL M. SHEETS 
CHRISTOPHER M. MCGINN* 

IMEMBER OF BAR OTHER THAN VA 
'PATENT ENGINEER (NON-ATTORNEY) 



RECEIVED 

SEP 05 2003 

GROUP 3600 



ANNAPOLIS. MP OFFICE 
FREDERICK W. GIBBJII 
MOHAMMAD S. RAHMANt 
LAWRENCE A. SCOTTt 



June 16, 2003 



VIA FACSIMILE 



To : Examiner Dennis H. Pedder 
U.S.P.T.0 



Facsimile No.: (703) 746-3507 



From: Phillip E. Miller 

Re: Request for New Office Action 
U.S. Patent Application Serial No. 
Docket No.: 
Our Reference: 



Facsimile No.: (703) 761-2375 



10/091,470 

F05-138814M/ARK 

NGB.090 



Dear Examiner Pedder: 

Further to your telephone conversation on Jxme 16, 2003, with Annette Skaltsounis of our 
office, attached hereto are copies of our computer docketing report for this application, the front 
cover of the file jacket (with no indication of receipt of any Office Action), and pages of the 
docket book for November 30 and December 30, 2002, and January 30 and April 30, 2003 (one, 
two, three, and six months from the mailing date), all evidencing that an Office Action, dated 
October 30, 2003, was not received by our office. 

Please issue a new Office Action with a new time for response. 

Thank you for your courtesy and cooperation in this matter. 
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McGINN & GIBB, RC. 



In re Application of 
Kenichi Satou 



DOCKETED 



' DECISION ON PETITION 

TO WITHDRAW THE 
HOLDING OF ABANDONMENT 



Application No. 10/091,470 
Filed: March 7, 2002: 



For: BUMPER STRUCTURE 



This is in response to applicant's petition to withdraw the holding of abandonment under 
37 CFR 1.181 filed in the Unitied States Patent and Trademark Office (USPTO). on June 
16, 2003. 

The petition is DISMISSED. 

A review of the file record rieveals that an Office action was mailed to applicant on 
October 30, 2002. Since a response was not received before the expiration of the six 
month statutory period for reply, the application was held abandoned, although a Notice 
of abandonment has yet been mailed. 

Applicant submits that the front cover of the file jacket indicates non-receipt of any 
Office action and provides copies of docket reports presumably to take advantage of the 
procedure outlined in 1156 O.G. 53 and MPEP 711.03(c) for withdrawing an 
abandonment in an application having a non-received Office correspondence. 

There is a'strong presumption that Office communication properly addressed and 
delivered to the United States Postal Services, was in fact delivered to the addressee. 
An allegation that the Office communication was not received must be overcome by a 
showing that it was hot received. 

The showing required to establish non-receipt of an Office communication must include 
all of the following requirements: 

(1) A statement from the practitioner stating the Office communication was not 
received by the practitioner; 

(2) A statement attesting to the fact that a search of the file jacket and docket . 
records indicates that the Office communication was not received; and 

(3) A copy of the docket record where the non-received Office communication 
would have been entered had it been received and docketed must be 
attached to and referenced in practitioner's statement. 



EXHIBIT 2 



Application 10/091,470 
Page 2 



The docket records indicated above must include a copy of the list of all responses in 
the practitioner's office with the due date of January 30, 2003. See Notice entitled 
'Withdrawing the Holding of Abandonment When Office Actions Are Not Received," 
1 156 OG 53 (November 16. 1993). The petitioner has failed to comply with 
requirements (1) and (2) indicated above. 

Specifically, the petition fails to include a statement from the practitioner stating the 
Office communication was not received by the practitioner and a statement attesting to 
the fact that a search of the file jacket and docket records indicates that the Office 
communication was not received. 

Any request for reconsideration of this decision must be submitted within TWO (2) 
MONTHS from the mail date of this decision. Extensions of time under 37 CFR 
1.136(a) are permitted. The reconsideration request should include a cover letter 
entitled "Renewed Petition Under 37 CFR 1 .181 

Correspondence with respect to a Petition to Withdraw the Holding of Abandonment 
under Delgarinc, Schuyler s\\ou\6 be mailed to the Commissioner for Patents, P.O. 
Box 1450. Alexandria, VA 22313-1450. 




Steven Meyes^, Special Program Examiner 
Patent Technology Center 3600 
(703) 308-3868 
Facsimile No.: (703) 605-0586 



SNM/tpl: 7/11/03 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re patent application of 
Kenichi Satou 

Serial No.: 10/091,470 Group Art Unit: 3600 

Filed: March 7, 2002 Examiner: Steven Meyers 

For: BUMPER STRUCTURE 

Conunissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

DECLARATION OF MARY C, GIBB 

Sir: 

I, Mary C. Gibb, hereby declare as follows: 

1 . I am Manager of the Docketing Department of the law firm of McGinn & 
Gibb, PLLC. 

2. My duties as Manager of the Docketing Department require me to be 
intimately familiar with how the firm handles the mail, facsimile, and courier packages which 
arrive at McGinn & Gibb, PLLC. 

3. Each business day (Monday-Friday), McGinn & Gibb, PLLC, receives a large 
volume of correspondence fi-om the U.S. Patent and Trademark Office (PTO). That 
correspondence relates to patent and trademark applications being handled by McGinn & 
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Gibb, PLLC, and includes Office Actions. Generally, since McGinn & Gibb, PLLC, is 
located in Vienna, Virginia, PTO correspondence is received by the law firm within one or 
two business days after the PTO mailing date, although sometimes it takes longer. All mail is 
received in the Docketing Department, including PTO correspondence. The PTO 
correspondence is handled as follows. 

4. An individual employed in the Docketing Department of McGinn & Gibb, 
PLLC, receives all pieces of PTO correspondence before they are opened. That same 
individual opens each piece of correspondence fi-om the PTO one at a time. 

5. As the PTO correspondence is opened, an entry is made by that same 
individual by hand, in a docket book, for each such piece of correspondence requiring a 
response to be provided to the PTO by a certain due date. For example, an Office Action 
must be answered within the response time specified therein (within one, two, or three 
months of the mailing date), and so an entry would be made in the docket book on a due date 
for the required period of time for the Office Action and also six months after the mailing 
date of the Office Action (the non-extendable date). Attached as Exhibit 1 to my Declaration 
are copies of the pages of the docket book for items having a due date of November 30, 2002, 
December 30, 2002, January 30, 2003, and April 30, 2003(one, two, three, and six months 
fi-om the alleged mailing date of the Office Action), as well as that of April 30, 2003 (the last 
and non-extendable date). As can be seen fi"om Exhibit 1, there is no entry for the above- 
identified application, indicating that the Office Action in question was never received by 
McGinn & Gibb, PLLC. 
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6. Once the PTO Office Action received on a given date has been manually 
entered in the docket book as just described, the appropriate file for the PTO Office Action is 
pulled and matched up to that Office Action. The appropriate file and the PTO Office Action 
is then given to the secretary to the attomey responsible for handling the file. The secretary 
then enters the PTO Office Action and the response due date in the secretary's docket book 
and on the fi-ont cover of the application's file jacket. 

7. On a weekly basis, a docket of cases due that week and the pertinent due dates 
for response for each case is given to each person at McGinn & Gibb, PLLC. This docket is 
double-checked with the docket maintained by the secretary. I have reviewed this list, and it 
does not include an entry for the above-identified application. Attached as Exhibit 2 to my 
Declaration is a copy of the list of cases submitted for (due) the weeks of November 20 to 
December 2, 2002; December 24, 2002, to January 6, 2003; January 28 to Febmary 10, 2003; 
and April 29 to May 10, 2003. As can be seen firom Exhibit 2, there is no entry relating to a 
PTO mailing of an Office Action in connection with the above-identified application. 

8. In addition to manually entering entries in the docket book as just described, 
the same information is entered in our computer docketing program. Attached as Exhibit 3 to 
my Declaration is a copy of the report fi-om the computer docketing program for the above- 
identified application. As can be seen firom Exhibit 3, there is no entry indicating that the 
Office Action in question was never received by McGinn & Gibb, PLLC. 

9. Further, I attach Exhibit 4, which is a copy of the fi"ont cover of the subject 
application's file jacket. It should be noted that the file jacket fi-ont cover shows the 
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chronological sequence of correspondence between the law firm and the U.S. Patent and 
Trademark Office. The left side of the front cover is filled in by the Attomey's secretary as 
Actions are received and docketed by them. The right side is filled in by the Attomey's secretary 
as the Actions are completed. As shown, there is no evidence showing an Office Action was 
ever received. 

1 0. Based on my review of Exhibits 1 -4, and on my personal knowledge of the 
procedures followed by McGinn & Gibb, PLLC, in the Docketing Department for handling PTO 
Office Actions, I conclude that no Office Action was received by McGinn & Gibb, PLLC, for the 
above-identified application. 

1 1 . The Notice of Abandonment which was received by McGmn & Gibb, PLLC, on 
July 28, 2003, is the most recent communication from the PTO for the above-identified 
application. This Notice of Abandonment is addressed to our current address at 8321 Old 
Courthouse Road, Suite 200, Vienna, Virginia 22182-3817. 

Further Declarant saith not. 

I declare fiirther that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true; and fiirther, that these 
statements were made with the knowledge that willfiil false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
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Code, and that such wiUfiil false statements may jeopardize the validity of the application 
patent issuing thereon. 



McGinn & Gibb, PLLC 

Intellectual Property Law 

8321 Old Courthouse Rd. Suite 200 

Vienna, VA 22182-3817 

(703) 761-4100 

Customer No. 21254 
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